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Fifty Second Meeting
Scotland Committee
Equality and Human Rights Commission
Held on Wednesday 7th November 2018
EHRC, 151 West George Street, Glasgow, G2 2JJ


Present: 	
Lesley Sawers (Chair)			(LS)		Commissioner, Scotland
Clare MacGillivray (via phone)	(CM)		Member
Marsali Craig 	(MC)		Member
Calum Irving 	(CI)		Member
Naomi McAuliffe 	(NM)		Member
Nicole Busby	(NB)		Member
David Crichton 	(DC)		Member
Lorraine Barrie 	(LB)		Member
Emma Ritch 	(ER)		Member

In attendance:
John Wilkes 	(JW)  Head of Scotland
Gillian Lawrence 	(GL)  Committee Secretary
Lynn Welsh 	(LW)  Head of Legal
Chris Oswald (Item 8 only)	(CO)  Head of Policy and Comms
Alastair Pringle 	(AP)	  Executive Director
Annika Joy (Items 15 and 16 only)(AJ)   Principal, Business Planning
Paola Uccellari (Items 15 and	(PU) Director, Strategy and Planning
16 only via phone)

Welcome and Apologies
LS welcomed everyone to the meeting.  Apologies were received from Rami Okasha, Member.  RO had submitted written comments on the Committee papers prior to the meeting and LS agreed to input these at the appropriate agenda item.

Declaration of Interest
There were no declarations of interest.

Draft Minutes of Previous Meeting
Minutes of the meeting held on 5th September 2018 were approved as a correct record.

Matters Arising and Action Points
There were no Matters Arising and all actions from the 5th September were either completed or dealt with as substantive agenda items at this meeting. 

Better Informing employers of the duty to make reasonable adjustments
LW updated Committee on the progress of this GB project and CI highlighted that the employers in the See Me Workplace Equality Project included ScotRail, Apex Hotels, Burness Paull and Babcock. The conversation guides included a video of case studies.  Committee will receive a further update at the meeting in February.  Action: LW

Performance, Resource and Risk Report
LS stated that the report was now easier and clearer to read and particularly thanked Mark Borthwick and staff involved in preparing this report.   Budget was on track with an outstanding £2k to be allocated possibly to stakeholder engagement on the draft Strategic Plan.  Action: JW

DC and ER asked about staffing issues and AP reported that the Delivery Group (DG) looked at staffing/retention/sickness.  JW noted that the team affected had reprioritised work and any vacancy in the current operating model would be replaced through recruitment.  
LB said we needed to be mindful that Scotland work was not diminished or Scotland focus lost when working across GB.

ER, DC, LB and CM raised questions/sought clarity on:
(i) Attainment Challenge – We will be reviewing our work in this area.
(ii) FOE Guidance – This is a Britain wide piece of guidance being developed. The guidance in Scotland will reflect the differences in law. Guidance has been sent to UK Minister for comment.  The guidance will cover Student Unions as well as Universities.
(iii) Sexual Harassment work – We will be thinking through how we deliver in a Scottish context.
(iv) Health – Discussion on how to hold IJB’s to account in their decision making. Noted that IJB members nominated by Local Authorities are elected councillors. 
LW noted that the new lawyer in the Scotland team would be looking for potential areas of work with public sector.  We were organising a meeting with lawyers and advisers on where we could use our powers more effectively.  SC members were asked if they knew anyone who would be interested to attend a meeting and to contact LW.  Action: All Members
(v) Housing Inquiry – AP had met with the Housing Minister to outline our recommendations.  We should receive the Government’s formal response to our recommendations by the end of the year.  A follow up plan was in place and we will continue to look for influencing opportunities.

DC suggested we use the next meeting between Scotland Committee and SHRC Commissioners to discuss areas of working with Scottish Government.  Sharing our strategic and business plans would also be an agenda item at the joint meeting.  Action: JW

Stakeholder Engagement Strategy
JW introduced the paper.  LB agreed that the paper summarised the recent Scotland Committee sub-group discussion. There followed a general discussion on the role of the Scotland Committee in relation to Stakeholder engagement.  It was important to note that Committee fits into all of our engagement work, is not a standalone programme and there should be a media plan to support it and aligned to our GB programme of work.
AP noted our work needs to be framed around the Scotland Committee’s powers:
· Advising the Commission as a whole (GB)
· Delivering work specific to Scotland
· Add value
· Promote/Educate throughout our networks using our Strategic Plan and Is Scotland Fairer?
Committee Members said it was important that:
· We engage with people who have lived experiences
· People know what’s in it for them
· We have impact on what we deliver
· We attend stakeholders’ events where Committee link up with specialists in our domain work to influence and add value to our work
· Media, tools and products should be included in our engagement work.

AP agreed it would be relevant to extend the staff Theory of Change workshop to Committee members to help in their role and function.  Action: JW

Equality and Investment Update
CO gave a presentation on the project (circulated to Committee) in addition to the six month interim report circulated to Committee. LS acknowledged the significant achievement delivered in a short timescale, the connections made at Ministerial level and with key stakeholders such as COSLA. The work now needed to be completed to ensure a positive transition to the relevant stakeholders to take this work forward.  CO suggested the Improvement Service would be best placed to continue to deliver this work and this would be explored in the coming weeks.

Committee members raised the following points and LS fed in RO views:
· What can we achieve in the remaining five months of the project?
· Scottish Government Pay Gap Strategy Working Group coming to an end with an action plan which includes procurement.  An opportunity to get a commitment to this work. Action: ER and CO agreed to discuss this further.  
· How can the Committee support this transition?
· Who should be influenced? Procurement, Ministers, City Deals teams?  We need to continue to encourage this work.
· Need to look to embed the work in a number of locations; needs to include professional bodies/planners to embed this work across all sectors.

LS will be supporting the next phase of the work and is meeting the Cabinet Secretary in December. CO will work with the External Contractor and Members to help find and resource an appropriate home.  Action: All Members/CO

LS thanked CO, Helen Miller, EHRC Policy Manager and Johanna Boyd (External Contractor) for their contribution and delivery of this important work.

Scotland Commissioner’s and Committee Members’ Update
Updated from NB was noted.  Other Members gave a verbal update:
· DC (in his role as SPA Board member), JW and the EHRC Chair met with the Chair of the Scottish Police Authority (SPA) which focussed on Equality Issues.  SPA keen to seek our suggestions on Board recruitment.  
· LS added the work undertaken to complete and launch Is Scotland Fairer and acknowledged the amount and depth of work undertaken by team.
· NM reported the Recommendations from the First Minister’s Advisory Group on Human Rights Leadership will be launched in December; the Human Rights Defenders programme (in which EHRC took part) may become a permanent programme; UN Committee against torture will be undertaking a review next year. 
· CM highlighted the Shelter Scotland 50th Anniversary and their work based on a human rights approach.
· DC highlighted Faculty of Public Health Conference with a UN Special Rapporteur speaking at it taking a rights based approach into the new public health body.  NB and DC will discuss further.
· CI highlighted a Rights and Mental Health conference on 21st November with the focus moving beyond the principles of a rights based approach to a test of change.

1. Legal Activity Report – noted.

2. Communication Update – noted.

Disability Advisory Committee (DAC) Verbal Update
MC updated Committee on the DAC meeting held on 6th November. The agenda included:
· GB Inquiry into Disabled People in the criminal justice system
· Review of Mental Health Act (England and Wales only)
· Lord Holmes review into Public Appointments

[bookmark: _GoBack]MC also raised the issues that a member of DAC brought up the question on what EHRC have been doing regarding Social Security work and how we were engaging with the Scottish Government.  EHRC continued to work with SHRC on this to look at the equalities aspect and it was noted that the SHRC work with Scottish Government as Social Security was part of their work programme.

The First Minister’s Advisory Group on Human Rights Leadership: Update and Recommendations
NB introduced the paper and said that the chair, Alan Miller, and other members of the Advisory Group were keen to receive feedback from Scotland Committee Members.  NB noted that she had served on the group in a personal capacity, as an employment and equality academic lawyer, and not as a representative of the Scotland Committee.  Members were asked to contact NB to discuss how they could also progress this work through their own networks.  There were a number of points raised by Members:
· The work is quite technical, hence expert lawyers involved
· Resourcing would be challenging; building capacity; implementing; monitoring
· Important to have a legal framework first and the new agency adopts a rights based approach
· Good recommendations, positive and transformative 

LW noted the Commission was having an internal discussion now and a paper will come back to the Scotland Committee.  Action: LW

NB thanked Members for their input and were encouraged to contact NB with any follow up.  The Commission will formally respond to the Advisory Group.
 
3. Any Other Business – none.

Afternoon Session

4. Strategic Planning 2019-22
JW, PU and AJ introduced the paper, the strategic priorities being aligned to the organisational goals and how we might know if we are achieving our aims. Committee raised the following points:
The final version of the plan needs to:
· Reference Scotland appropriately with what’s happening in Scotland (where it’s different to England and Wales)/ What are we doing differently in Scotland?
· Need to have an incentive for protectors of rights to deliver
· Need clearer explanation on what we mean by digital services.
· Indication of progress to be refined in detailed planning process.
· Include success measures
· How will we gate-keep the work coming in?
EHRC have shared consultation with the Government Equality Office (GEO).  Members were asked to promote the consultation through their networks.
Final draft will be discussed, incorporating the consultation feedback, at the Board/Committees joint day in February.
5. PSED Position 
JW introduced the paper.  Committee overall thought this position paper was much improved from previous versions and presented a more thought-out perspective. Comments included noting that IBF/ISF cannot be the sole determinant of the work plans of other bodies, even if it can be an important one. This could be helpful for inspection bodies and regulators in their work. The benefits of IBF/ISF were to track progress.

Suggestion that the EHRC may wish to discuss this further with the Strategic Scrutiny Group, chaired by the Accounts Commission (Audit Scotland). 
Next steps:
· To develop a PSED strategy and seek further input from Committee in February 2019. 

LS closed the meeting at 2.35.
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