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Minutes of the 62nd meeting of the Scotland Committee of the EHRC
3 March 2021 (09:15-13:00) 
Via Webex
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Lesley Sawers (Chair), Bernadette Monaghan, Charlie McMillan, David Crichton, Lindsey Millen, Mariam Ahmed, Marsali Craig, Phil Arnold, Rami Okasha, Tatora Mukushi
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Alasdair MacDonald, Director Policy (item 9)
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John Wilkes, Head of Scotland
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Kenny Stewart, Head of Policy Scotland (items 9 and 10)
Lynn Welsh, Head of Legal and Compliance Scotland
Melanie Field, Exec Director Wales and Corporate Strategy and Policy (item 9)
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[bookmark: _Toc90290541]Minutes
[bookmark: _Toc90290542]1.	Welcome and apologies

1.1 Lesley Sawers (LS) welcomed everyone to the meeting. No apologies were received.

[bookmark: _Toc90290543]2.	Declarations of interest 

2.1	It is noted that David Crichton (DC) has retired from the Scottish Police Authority. DC’s Declaration of Interests form and the Equality and Human Rights Commission’s website have been updated. 

2.2 	No interests were declared in relation to today’s agenda.

[bookmark: _Toc90290544]3.	Minutes of previous meeting

3.1	The minutes of the meeting held 16th December 2020 were approved as an accurate record.

[bookmark: _Toc90290545]4.	Matters arising and action points

4.1 It was confirmed that the action for LS to meet with Judith Robertson, Scottish Human Rights Commission (SHRC) Chair, is outstanding due to Covid-19. 

4.2 John Wilkes (JW) and Lynn Welsh (LW) have maintained regular operational catch ups with SHRC during this period. The next meeting is 11th March to share business plans for 2021-22 and explore areas where potential SHRC agreement is needed.

4.3 It was noted that the Scotland Committee last met with the SHRC Chair and Commissioners in September 2019. JW suggested the Committee may wish to consider a meeting post-Covid.

[bookmark: _Toc90290546]5.	Welcome to our new Scotland Committee members

5.1 	LS gave a special welcome to new Committee members, Charlie McMillan (CM), Lindsey Millen (LM), Mariam Ahmed (MA) and Tatora Mukushi (TM).

5.2 Alastair Pringle (AP) joined the meeting.

[bookmark: _Toc90290547]6.	Corporate update 

6.1 AP gave a verbal Corporate update as Acting Chief Executive. 

6.2 The Commission is focussing on year-end activities.
 
6.3 The Commission is waiting to hear back from the UK Government for next year’s budget. The Committee will be kept updated.

6.4 AP updated the Committee on current pieces of work, including the restraint in schools inquiry in England and Wales, the action plan following the PSED assessment of the Home Office’s hostile environment policies, and the recent legal agreement with Pontins. The Commission is continuing to monitor the Conservative Party’s independent investigation looking into complaints of discrimination over religion or belief and significantly Islam. AP offered to circulate to Committee members the information available in the public domain. Action AP.

6.5 AP left the meeting. Julie Jarman (JJ) joined the meeting.

[bookmark: _Toc90290548]7.	Development of Strategic Plan 2022-25

7.1 JJ explained the Board have had a number of preliminary discussions in relation to the development of the Strategic Plan 2022-25, particularly around the theory of change, evidence base and priority strategic themes. 

7.2 The Committee were asked for its views and advice to the Board on the framework for the Strategic Plan, priority strategic themes, governance arrangements, and proposed timeline. 

7.3 The Committee supported the proposed timeline, noting it sounds challenging to be able to have a suitable period of consultation and finalise a strategic plan. It was noted that a later timeframe might allow for more evidence on impacts of Covid and Brexit to be available.

7.4 Rami Okasha (RO) suggested reflecting on where Covid is having the most impact geographically, e.g. northern England, rural Wales, rural Scotland.

7.5 The Committee supported a ‘GB wide strategy which takes into account flexibility in national contexts’ and noted that a GB strategy should properly cover all nations. 

7.6 DC suggested the three nation contexts need to be articulated in a systematic way, particularly for the benefit of new Commissioners and new Scotland Committee members. 

7.7 DC offered to send further notes to LS and JJ. 

7.8 Phil Arnold (PA) noted how the GB strategy can benefit from learning from significant work in the nations, such as First Minister’s Human Rights Taskforce in Scotland.

7.9 The Committee supported the framework for the Strategic Plan, noting that the current three strategic goals and Core Aim remain relevant. 

7.10 Members agreed the Commission needs to balance the ability to be flexible and responsive whilst retaining its core role. 

7.11 The Committee supported the priority strategic themes.
 
7.12 Bernadette Monaghan (BM) noted that the strategic themes resonate with the workstreams of the Social Recovery Taskforce set up by Glasgow City Council. BM shared a link to the Taskforce for the Commission’s evidence gathering. 

7.13 The Committee agreed the Commission’s influence and credibility gained through enforcement activities in recent times will be influential in the upstream work. Preventative and enforcement work both bring value for the Commission.

7.14 PA suggested the Commission could be more visible in its preventative work. 

7.15 CM noted the importance of lived experience, and how discrimination is moving to a different level. The Commission should ensure the strategic plan takes this on board. 

7.16 On stakeholder engagement, TM noted this is a key opportunity to engage with grassroots organisations; they bring a different paradigm of evidence, which is especially valuable when projecting in an uncertain future.

7.17 JJ thanked Committee members for their inputs.

7.18 The Committee will receive the draft stakeholder consultation plan in April/May. 

7.19 It was agreed for LS, JW and LW to discuss innovative ideas for stakeholder engagement in Scotland, once the Board have approved the overall steer on the process. Action JW/LW/LS.

[bookmark: _Toc90290549]8.	Business Plan 2021-22

8.1 The Committee were provided with the draft annual plan 2021-22. JJ gave an update on the elements to be finalised. 

8.2 Committee members noted and supported the business plan objectives.

8.3 JJ left the meeting. AP, Melanie Field (MF), Alasdair MacDonald (AM) and Kenny Stewart (KS) joined the meeting.
	
[bookmark: _Toc90290550]9.	Principles for the EHRC’s role in public debates

9.1 AM noted the paper presented to the Committee is a working draft that will be considered by the Board. The paper is to initiate a discussion on the Commission as a more active commentator and thought leader in public debates. The Committee were asked to consider the three linked roles set out and how the Commission might navigate these roles: convenor and arbiter of balance of rights debates, authoritative analyst of systemic issues, and/or contributor of bold or unexpected positions.

9.2 The Committee supported the paper in principle, noting its importance and timeliness. 

9.3 LS enquired whether the Commission will be using three roles. 

9.4 AM explained the roles are not mutually exclusive; how the Commission might model its approach to different issues will be clarified in the paper.

9.5 LS highlighted how the Commission’s policy positions need to consider the Commission’s branding, e.g. “a regulator for change”, values, behaviours, tone of voice.

9.6 AM agreed the links to branding could be more explicit. 

9.7 LS also noted how the approaches could be reframed to focus on the impact the Commission wants to have, and the changes in behaviour it wants to achieve. 

9.8 CM suggested the paper and approach would benefit from Communications input to enhance shaping the Commission’s public voice.

9.9 MA highlighted how organisations and individuals are looking to the Commission for guidance on some of these debates, such as trans rights and women’s rights.
 
9.10 DC highlighted the important role for the Commission as an authoritative voice on the balance of rights; even when balance cannot be resolved, to explain why in very clear and robust terms. 

9.11 PA noted how the Commission may take a different approach depending on the environment in which a debate takes place, such as online. The Commission could create a safe space to have meaningful conversations, where people can be more informed about their rights and become part of the solution.

9.12 MC reinforced how the Commission could role model how balance of rights debates can be carried out in a way that people can feel safe and respected in having different opinions. 

9.13 LM reflected on the Commission as an arbitrator, and suggested how the Commission could push back on unhelpful narratives and make clear what the law says to counter misinformation. 

9.14 RO noted that some debates will not fit into the categories presented in the paper, and therefore the Commission should not be constrained by these categories. 

9.15 There was discussion around whether and/or when the Commission might take on different roles in different nations depending on the context of issues. 

9.16 AM confirmed the Commission’s roles need to be GB-coherent, even if not taken in all three nations. AM noted this may be challenging to formulate.

9.17 The Committee suggested strengthening the Commission’s leadership role in this paper.

9.18 The Committee noted it is important to listen to a wide range of stakeholders, but the Commission needs to decide on its position. This may not be where every stakeholder sits.

9.19 TM and BM cited the Citizens Assembly approaches as examples of participatory democracy that the Commission could also consider.

9.20 MA highlighted how the Commission needs to speak to grassroots agencies, as well as the larger/national organisations. 

9.21 AM and MF left the meeting. 

[bookmark: _Toc90290551]10.	EHRC Manifesto feedback

10.1 The Commission published a briefing for the 2021 Scottish Parliament election. The briefing contains recommendations to Scottish political parties on policy priorities for 2021-26 to protect, promote and enhance equality and human rights for everyone in Scotland. The Commission has also engaged directly with Scottish political parties. 

10.2 KS noted that the Scotland team have liaised with Welsh and GB colleagues on this piece of work, as other nations and regions also have elections in May.

10.3 The update was noted by the Committee.

10.4 KS left the meeting.

[bookmark: _Toc90290552]11.	Business plan 2020-21 updates on health and social care work and race inquiry

11.1  Lynn Welsh (LW) updated the Committee on the Commission’s health and social care programme of work.

11.2 LW explained the Scottish Human Rights Commission (SHRC) have not granted permission for the Commission to carry out a health and social care inquiry in Scotland as it pertains to human rights. The inquiry will go ahead in England and Wales only. The Commission will be looking to coordinate with SHRC on its health and social care work in Scotland. The Commission may also consider an equality inquiry in Scotland. 

11.3 The Commission has produced two briefings on equality, adults in care homes and Covid – one for public bodies and Scottish Government (SG), and one for care homes. The Commission is having meetings with IJB Chief Executives, NHS Chief Executive, and CEO NHS Education for Scotland to discuss embedding equality in these areas. The Commission will also be following up with COSLA on how it can use these briefings and equality framework to work with them.

11.4 The Commission has fed into SG’s independent review of adult social care. A paper was submitted on what the Commission considers to be the equality framework for a potential new health care service. LW offered to share the framework with members. Action LW.

11.5 The Committee noted its disappointment that the Commission’s health and social care inquiry will not go ahead in Scotland. 

11.6 Members supported the Commission’s direction of travel.

11.7 JW updated the Committee on the race inquiry. The inquiry is in the evidence gathering phase across GB. The report is likely to be published in July. The Committee will receive more information at its next meeting on the early findings of the evidence and the shaping of the report.

11.8 LW and JW will continue to update the Committee on these programmes of work. 

[bookmark: _Toc90290553]12.	First Minister’s Taskforce on Human Rights

12.1 AP provided a brief background to the First Minister’s Taskforce on Human Rights. AP noted the Commission has invested a lot of resource into the Taskforce.

12.2 The Taskforce will be launching its report next week, which will set out recommendations for the next administration to take forward. If taken forward, the proposed human rights incorporation bill will be the biggest piece of legislation considered by the Scottish Parliament since the Scotland Act.

12.3 AP noted that implementation is going to take a long time. There is still some work on how this bill will interface with reserved equality legislation. 

12.4 There was some discussion around how the legislation will impact individuals and organisations, and what the Commission’s role will be.

12.5 Committee members thanked AP and LW for the update. 

12.6 AP left the meeting.

13. Reports

13.1 Scotland Commissioner and Committee members update
The report was noted.

13.2 Legal Activity report update
LS highlighted the legal activity report is confidential (yellow paper), and should not be discussed outside of the Commission. 
LS reiterated that the matters discussed by the Committee are confidential. 
The report was noted.

13.3 Draft Board meeting agenda 11th March 2021
The draft agenda was noted.

13.4 Communications update
The report was noted.

14. 	Any other business

(a) Future Scotland Committee meetings

14.1 The Scheduling of Board Meetings paper was noted. 

14.2 Once the proposal has been approved by the Board, Committee members will be contacted regarding any changes to Scotland Committee meeting dates. 

14.3 PA enquired about opportunities to engage more with England and Wales, as part of a GB organisation. 

14.4 LS is keen to have a session with the Board, Wales and Scotland Committees to discuss devolution. LS suggested this as part of the strategic planning process. 

14.5 LS also noted a joint training session on trans will be arranged for the Scotland and Wales Committees. LS attended the Board session and recommended members attend. 

Close




[bookmark: _Toc90290554]Scotland Committee Meeting 6th November 2019 Action points 
[bookmark: _Toc88154722][bookmark: _Toc89417512][bookmark: _Toc89440830]Agenda item: 5. SHRC meeting follow up
Action point: Meet with SHRC Chair Judith Robertson to provide feedback / suggestions for future meetings between Committee and SHRC.
Who: LS
Completed: Meeting with Judith Robertson on hold until post-Covid-19.

[bookmark: _Toc90290555]Scotland Committee Meeting 16th December 2020 Action points 
Agenda item: 7. Update on progress of First Minister’s Taskforce for Human Rights
Action point: Members were asked to put forward expressions of interest to be involved in Taskforce internal working group.
Who: Members
Completed: Report has been published and Taskforce work has been completed.

[bookmark: _Toc90290556]Scotland Committee Meeting 3rd March 2021 Action points 
Agenda item: 6. Corporate Update
Action point: Circulate to Committee members the information available in the public domain regarding the Conservative Party.
Who: AP
Completed: Sent 14 April 2021.

Agenda item: 7. Development of Strategic Plan 2022-25  
Action point: To discuss innovative ideas for stakeholder engagement in Scotland, once the Board have approved the overall steer on the process.
Who: JW, LW, LS
Completed: Awaiting Board steer after May meeting, which will discuss approach to stakeholder engagement. This item is on 28 April Scotland Committee agenda.

Agenda item: 11. Business plan 2020-21 updates
Action point: To share the Commission’s Equality Framework.
Who: LW
Completed: Sent 12 March 2021.

Agenda item: 14b. AOB - End of meeting review
Action point: To add standing item on agenda for end of meeting review.
Who: RL
Completed: Complete.
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