[image: ]







Minutes of the 69th meeting of the Scotland Committee of the EHRC
28 April 2022 (10:00-12:30) 
Mercure Glasgow City Hotel, 201 Ingram St, Glasgow, G1 1DQ, and via Webex
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[bookmark: _Toc102723157]Minutes
1. [bookmark: _Toc102723158]Welcome and apologies

1 
1.1 Lesley Sawers (LS) welcomed members. LS noted that this meeting was the first of the new model of Scotland Committee meetings where the agenda will have items that the Committee can consider in depth in addition to dealing with any relevant Board business. LS noted there are four full Committee meetings and one development session/away day scheduled for 2022/23. Other shorter meetings can be arranged where needed. LS updated the Committee on the ongoing governance review and confirmed the date of the Scotland awayday on Monday 13 June. 

1.2 David Crichton (DC) welcomed the proposed changes. 

1.3 Marcial Boo (MB) extended his thanks to LS for bringing in these changes and noted that it was important for the EHRC to understand three nations’ perspectives in its work. MB reported that the UK Government has confirmed the appointment of a Wales Commissioner and the organisation is currently recruiting for new Wales Committee members and that the Scotland Committee approaches could be a helpful model for Wales.

1.4 LS formally opened the meeting.

1.5 LS noted that Charlie McMillan had sent his apologies. Bernadette Monaghan had indicated she may be joining the meeting from 11am.

2. [bookmark: _Toc102723159]Declarations of interest 

2.1 There were no declarations of interest.

3. [bookmark: _Toc102723160]Minutes of previous the meeting

3.1 For the minutes of the Scotland Committee meeting held 18 March, Tatora Mukushi (TM) queried whether some items discussed at the end of the last meeting had been appropriately minuted, in particular in relation to a discussion on accountability as part of item 11. It was agreed to check the original notes with Ruth Latusek (RL). TM will provide a short note of the points he believes are missing. Action RL and TM.

3.2 TM noted in item 6.4.1 ‘institutional racism’ should not be in quotes. 

3.3 With those corrections and potential additions, the minutes were approved.

4. [bookmark: _Toc102723161]Matters arising and action points

4.1 DC asked if the Committee will have further opportunities to review the work on digital services and Artificial Intelligence (AI). LS confirmed the Committee will get the chance to review as part of the series of papers going to the Board on the new strategic plan themes. 

4.2 DC noted that in terms of consultation with stakeholders on the AI and other themes, it would be helpful to include people who are not subject experts but who are impacted by these issues. 

4.3 LS noted information on some new technology recently reported in the press about an algorithm that is being used to screen applicants for roles in places such as universities that looks at socio-economic factors. LS asked if it would be possible to get the Evidence team to look at this and provide a brief on this new technology from an equalities perspective. Action John Wilkes (JW).

4.4 The action points were noted.

5. [bookmark: _Toc102723162]Feedback from the last Board meeting

5.1 LS updated the Committee members on the following discussions from the 22 March Board meeting;

5.2 UK Government’s response to the CRED report

5.2.1 LS fed in the Committee’s comments that the EHRC should consider an appropriate but bold response. The Executive had assured the Board that work is being undertaken to address how these issues are playing out across the three nations e.g. there is an anti-racism strategy in Wales.

5.3 The experience and treatment of lower-paid ethnic minority workers in health and social care

5.3.1 The Board had approved the report and recommendations, subject to some amendments and considerations. 

5.3.2 LS had advised the Board that the report had been well received by the Scotland Committee, noting that the Committee had advised that there should not be an over-emphasis on data limitations. It was felt this could detract from the other important recommendations made and that more mention of structural inequalities and the recognition of differences in the sector across nations should be considered. DC noted the opportunity for learning across the different nation contexts. LS also noted the offer from Rami Okasha (RO) to provide further input and advice to staff on landing the report in Scotland.

5.4 Single and Separate-Sex Spaces Guidance

5.4.1 The Board approved the guidance. The proposed approach to communications was also approved in principle, subject to some relatively minor amendments and considerations.

5.5 The Committee noted the feedback. 

5.6 LS asked the Committee for feedback on how the single and separate-sex spaces guidance had been received in Scotland. 

5.7 Mariam Ahmed (MA) noted that in her networks the guidance had received a mixed response from various organisations. Some stakeholders have tended to focus on the detail of the examples. MA also commented that in her view the guidance was welcome and the examples on use of toilets and the consideration of religious views was helpful. 

5.8 Lindsey Millen (LM) also noted there had been a mixed response. The Guidance reflects the Code of Practice with an overall inclusive approach to trans people. She felt the examples tended to focus on where organisations might exclude trans women, rather than examples of how to consider inclusion. However, from the Scottish organisations she had been in contact with the guidance had not caused concerns. 

5.9 MB thanked the Committee members for their contributions to the guidance. 

5.10 TM asked if there was a compliance strategy in place to monitor how organisations were using the guidance. JW noted that there was no specific strategy but the EHRC would provide assistance where needed in line with its general approach to supporting guidance. 

5.11 LS noted a recent article in the Times where some organisations had been critical of some of the national gender and women’s organisations approach to involving trans women in their work. 

5.12 MB noted that various stakeholders, including the legal community, will be scrutinising the guidance from their various perspectives. The guidance had been produced to help clarify laws which are now quite old and possibly in need of review, so it will not be surprising if there was going to be some testing of this. 

5.13 LM noted that a number of women’s organisations had been receiving quite threatening approaches from other ‘gender critical’ organisations. 

5.14 MB noted that the EHRC’s role in this debate was to add clarity and provide good quality advice on how to interpret the law. 

5.15 LM suggested that some of the smaller, more regionally and locally based organisations with fewer resources that would benefit from further help in interpreting the guidance. MB agreed that we should look at what support the EHRC can offer. Action JW.  

6. [bookmark: _Toc102723163]Chief Executive’s update

6.1 MB provided a verbal update, and highlighted the following activities: 

6.1.1 Ongoing debates around sex and gender. The Single and Separate-Sex Spaces Guidance has been generally well received and meetings are happening with stakeholders from all sides of the debate e.g. Stonewall UK.

6.1.2 EHRC has responded to the UK Government’s consultation on Human Rights Act reform and the Bill of Rights. 

6.1.3 EHRC is making the case for improvements with Governments to trans and LGB health provision e.g. maternity services. 

6.1.4 EHRC action has commenced against the Department for Work and Pensions on their lack of provision of reasonable adjustments for people with learning disabilities. 

6.1.5 EHRC is reviewing progress made by the Conservative Party on its action plan against islamophobia. 

6.1.6 MB is meeting with the Office of Police Conduct in advance of the appointment of the new Metropolitan Police Commissioner to see how the force could better tackle racism and look at the learning from Case Q. 

6.1.7 EHRC will be meeting with Ofgem to discuss their work with energy companies, taking into consideration the impact of recent events in the energy market on older people and people with disabilities. 

6.1.8 Staff had recently had an opportunity to all come together for the first time in two years at an awayday in Manchester. The event covered various topics including; launch of the internal change programme and a more detailed look at potential work that will be delivered under the new strategic plan. 

6.1.9 A range of new internal staff networks are being set up, looking at different protected characteristic (PC) issues and broader issues such as environmental and green matters. 

6.1.10 We will shortly be moving to new office accommodation in Glasgow. Within the next couple of months we will move temporarily to the Student Loans Company building, before a more permanent move to the Buchanan Wharf development in late 2023. 

6.2 LS asked for an update on the recruitment of four new Commissioner appointments. MB noted that this should commence in June 2022. 

6.3 Phil Arnold (PA) noted it was positive to hear about the staff awayday and the new internal PC staff networks. PA asked what issues would be considered by these new groups. MB noted that there had been some concern internally on some of the positions that the EHRC has adopted and there had been a programme of internal dialogue to look at the different views. The aim was to have open discussion on all issues like this within EHRC, recognising that there would often be different perspectives held. 

6.4 MA asked if the EHRC would be considering taking action against the Conservative Party and islamophobia in the same way that had been done with the Labour party and antisemitism. She had noted comments in her networks that the perception was sometimes that the EHRC was being seen to be taking a different approach. 

6.5 MB noted that the EHRC was taking a very similar approach to the Conservative Party (CP) as it had to the Labour Party (LP). As in the LP where an opportunity was afforded to the Party to demonstrate progress against its own action plan before any formal proceedings were started, the EHRC had agreed the CP should have a chance to demonstrate progress on its action plan. He would shortly be meeting with party officials for an update on progress. MB also noted that, separately, he had written to Lord Geidt following the recent concerns raised against a Cabinet Minister and would be following up for a response to that. 

6.6 DC noted the helpful approach being taken with respect to stakeholder engagement, including with those that may disagree with the EHRC on some positions. 

6.7 MB agreed that it was important for the EHRC to work with stakeholders where we can on areas of common ground and shared issues, but also recognise those areas of difference. 

6.8 LS noted the EHRC response to the UK Government’s proposals on Human Rights Act reform and that it would be helpful to get more detail on this and the proposed approach. LS also noted that EHRC had just published its latest report to the United Nations on the Universal Periodic Review (UPR). It was noted that the EHRC UPR response covers progress made by the UK and Wales Governments in England and Wales and reserved issues in Scotland. The Scottish Human Rights Commission produces a UPR report for Scotland. 

6.9 LM supported the approach to building consensus where possible with stakeholders. She noted that some women’s organisations have started to come out publicly on positions that the EHRC are not likely to agree with, such as opposition to aspects of equal marriage. 

6.10 RO endorsed the approach to stakeholder engagement. 

6.11 TM noted that it was important to maintain the right balance of engagement. He noted that our positioning on things like the UPR report and our commentary on UK Government performance may be used in consideration of our National Human Rights Institution (NHRI) reaccreditation.

6.12 MB noted that the EHRC had also been in contact with the Ukraine NHRI offering support. EHRC was also exploring with other NHRI’s what else we could be doing and working with the UK Government and local authorities across Britain to highlight concerns regarding refugees from the war and community relations.

7. [bookmark: _Toc102723164]Gender Pay Gap Reporting

7.1 Oliver Varney (OV) joined the meeting by VC. 

7.2 OV updated the Committee on the gender pay gap reporting progress to date. As of 28 April, there were 21 Scottish based organisations, down from 36, who had yet to submit their pay gap reports. OV shared the list of organisations with the Committee. 

7.3 OV noted that the next steps will be to continue to write to organisations yet to submit and consider the various enforcement tools such as section 23s, where this was necessary. 

7.4 DC noted that it was important not only to improve the compliance process by organisations, but to also look at the overall impact on the gender pay gap. 

7.5 Cath Denholm (CD) noted that the EHRC had carried out research last summer on the impact of voluntary organisational action plans to address gender pay gaps OV noted that the EHRC had long been calling for action plans to be made mandatory.

7.6 LS thanked OV for the update.

8. [bookmark: _Toc102723165]Strategic Plan 2022-25 priorities

8.1 Joe Corcos (JC) and Luke Taylor (LT) joined the meeting by VC.

8.2 LT updated the Committee that these papers were being developed to go to the Board to provide more information on the workstreams that will be delivered under the strategic areas of focus. LT noted that each strategic area has a lead Director acting as SRO. LT is the SRO for Upholding Rights in Health and Social Care, and JC the SRO for Equality in a Changing Workforce.

8.3 Upholding Rights in Health and Social Care

8.3.1 LT updated the Committee on the three proposed workstreams. He noted that the devolved context had been considered and incorporated for all three. 

8.3.2 Members were asked for feedback on specific opportunities, risks and challenges that arise from the Scottish context in relation to the proposed workstreams.

8.3.3 DC noted that in section 2.5 where it was stated that there were no definitive reasons for why health disparities exist, for example, by black women in childbirth. He noted that there was a body of evidence that does exist in Scotland on underlying inequalities and on poverty in particular, through NHS Health Scotland and Public Health Scotland. Other sources include work done by Professor Michael Marmot.

8.3.4 DC noted the priority given to the health access needs of trans people and, while not minimising this, it is important to consider other PCs’ health issues and access needs as well. Where we are identifying priorities, this should be with a clear evidence base and avoid the risk of being seen to be knee-jerking in response to public debate. 

8.3.5 RO agreed with the points made by DC on evidence-based decision making. RO liked the three themes. Independent living and the integrated work in England and Wales was also relevant to the development of the National Care Service in Scotland. 

8.3.6 RO noted that inequalities in health outcomes should also consider aspects such as geography including rural and remote agendas in Scotland. 

8.3.7 RO suggested on the point about other regulators working in these proposed areas that we should look at where we can add value alongside others. 

8.3.8 MA echoed the point made by RO on health outcomes and was pleased to see the proposals on work with maternity services and BME women. The issues in the paper about poverty are not the only reason for unequal health outcomes - other issues such as institutional racism that play a part. Engaging with communities to gather lived experience is important. 

8.3.9 PA welcomed the paper and supported the point made by MA on engagement with people with lived experience. He noted that the impact of immigration policies on access to health such as lack of interpreter provision. On the geography access issues, the changes to asylum policy will mean that local authorities across Scotland will be mandated by the Home Office to accept asylum dispersal. This will have an impact for some minorities in terms of access to health services. 

8.3.10 TM supported the point made by DC on the data sources available and suggested that it would be important to consider good qualitative data analysis to support engagement with different PC communities. How will participation of these communities be considered? He also noted a potential link to the fostering good relations strategic area of focus. 

8.3.11 LS asked how we will consider the impact of Covid on the datasets we will be using. LS echoed the points made about rurality versus urban perspectives, which are particularly relevant for Scottish and Welsh contexts. 

8.3.12 MB noted the points that had been made on the choice to prioritise trans health access issues and the importance of ensuring we are addressing the right priorities. 

8.3.13 CD noted that health and social care is a huge sector. It would be helpful for the paper to pull out more on which stakeholders and organisations we could work and partner with, and what our particular role and remit is.

8.3.14 LT thanked Committee members for their input. He noted the helpful points made on; clarity and evidence on those issues we will choose to prioritise, clarity about the differences between access and treatment in services, the need to be confident about our locus in areas of work.

8.4 Equality in a Changing Workforce 

8.4.1 JC introduced the paper and noted the three workstreams that are being developed under this strategic area of focus. 

8.4.2 Members were asked for feedback on specific opportunities, risks and challenges that arise from the Scottish context in relation to the proposed workstreams.

8.4.3 LM noted that it was positive to see the proposed breadth of the work and suggesting the following; 

8.4.3.1 On para 2.2/2.3 the lack of intersectional data on the pay gap can hold back analysis and appropriate interventions.

8.4.3.2 On the gender pay gap and evidence gap, would encourage engagement with organisations with gender expertise e.g. the Global Institute for Women’s Leadership.

8.4.3.3 In para 2.1.1 it would be useful to factor in the impact of low pay and part time working. 

8.4.3.4 Overall it would be helpful to emphasise the links to Covid recovery plans in the different nations. These often focus on sectors that favour male employment.

8.4.4 DC noted the comments on home working, which he felt were presented almost exclusively as risks. There are also risks to rights and equalities where organisations are not encouraged to look at the benefits of flexible working. Covid has changed the dynamics of this debate e.g. the Scottish Government approach to home working is not to expect civil servants to return fully to the office except where there is a clear need, which is a different approach to that of the UK Government. 

8.4.5 PA suggested that the impact of isolation and disempowerment in the workplace can be exacerbated by home working and should be a factor when looking at workplace culture issues. 

8.4.6 LS noted for para 6.6 the work that had been done in Scotland but this was some time ago. Other issues such as the impact of net zero and ‘purposeful business’ and green jobs should be considered in terms of impact of equalities in employment. 

8.4.7 RO noted the different context of the Scottish economy such as the greater prevalence of public sector employment offers different risks and opportunities for the work. He noted the issue that employers face over reliable guidance and information on equality and rights issues and the need for the EHRC to consider its role in this. 

8.4.8 LM noted that there is evidence available on the impact of the green jobs agenda and the need for a good gender analysis. Issue of apprenticeships and the different routes for women and men should also be looked at, as well as employers’ potential exploitation of apprenticeship schemes. 

8.4.9 LM noted the opportunities in Scotland such as the Fair Work strategy and Business Pledge, which do not include good equalities or gender analysis. 

8.4.10 JC thanked the Committee for their input. He noted the points about the need to ensure better data to support the work, ensure consideration of the impact of recovery strategies and clarity on our advice where inequalities exist, the consideration of both sides of the home working debate. 

8.4.11 LT noted that the Evidence team will be looking at how EHRC can develop better data analysis, particularly on the qualitative side. 

8.5 JC left the meeting.

9. [bookmark: _Toc102723166]Reports

9.1 The Scotland Commissioner and Committee member update report was noted. LS noted she is meeting with the Equalities Minister on the 3 May and that she had attended part of the staff awayday in Manchester. LS will be working with JW on planning forward stakeholder engagement with the Committee and planning for the Committee awayday on the 13 June. LT noted he would be attending the Committee awayday.
 
9.2 The Head of Scotland report was noted. Future reports will include relevant legal and compliance updates. Discussions are ongoing with the new Regulation Directorate on the best way to provide an appropriate level of GB and Scotland updates. Action JW.

10. [bookmark: _Toc102723167]Any other business

10.1 The following Scotland specific issues were noted to highlight to the Board:

10.1.1 PA noted the impact on people in the asylum system on the new immigration policies announced by the UK Government to send some people to Rwanda for processing asylum applications. There is some evidence that people in the asylum system are already withdrawing from services. 

10.1.2 PA noted the impact of the UK Government Nationality and Borders Bill across the different nations of the UK. CD updated the Committee that the Leadership Team are keeping a watching brief on these matters. 

10.1.3 TM noted the recent outcome of deferral for the Australian NHRI from the GANHRI reaccreditation process and queried whether there would similar risks for the EHRC in its reaccreditation process. LS noted that CD and DC would ensure that these points were fed into the Commissioner Working Group (CWG) discussions. LS also suggested that the chair of the CWG dealing with this, Su-Mei Thompson, be invited to the next Scotland Committee meeting to discuss EHRC’s reaccreditation. Action JW

10.1.4 TM noted that intersectionality had been raised a number of times during the meeting and it should be an issue considered at a strategic level for the Business Plan with its links to the Public Sector Equality Duty (PSED) and Equality Impact Assessment agendas. There may be a space for the EHRC to offer more guidance on this. 

10.1.5 LS noted that PSED update from the Director of Regulation would be on the agenda for the next Committee meeting. Action JW

10.2 For future Scotland Committee agenda items and plans for the away day, LS noted the following issues:
· Human Rights Act/Bill of Rights and work in Scotland on incorporation
· EHRC NHRI reaccreditation 
· AI and Digital issues
· PSED update
· Strategic plan theme papers 

10.3 LS noted that she would be working with staff on planning for the Committee awayday on the 13 June and thanked the Committee for confirming their availability. 

Close.

[bookmark: _Toc90389359][bookmark: _Toc98749857][bookmark: _Toc88154722]

[bookmark: _Toc102723168]Scotland Committee Meeting 28th April 2021 Action points 
Agenda item: 12. AOB – Wash up
Action point: Consider appropriate item to provide information on risks and challenges.
Who: LS, JW, LW
Update:  The Commission is developing a new way of developing, monitoring and reporting risk which the Board considered at their 26 May meeting. An update on this approach will be provided at the September Committee meeting.  The team will be developing an appropriate format as part of the new Strategic and Business Plans.    

[bookmark: _Toc98749858][bookmark: _Toc102723169]Scotland Committee Meeting 24th June 2021 Action points 
Agenda item: 13 (b) Future Scotland Committee agenda items
Action point: Identify Scotland Directorate meetings to invite Scotland Commissioner and Committee members.
Who: JW, RL
Update: An update on progress of the new arrangements will be provided at the September meeting. 

[bookmark: _Toc98749860][bookmark: _Toc102723170]Scotland Committee Meeting 17th January 2022 Action points 
Agenda item: 1. British Red Cross response to Afghanistan crisis
Action point: Consider what EHRC / Scotland Committee can do in the next Strategic Plan and Business Plan to support these issues. This will be brought back to a future Committee meeting.
Who: JW. 
Update: These issues are being considered in the development of the new business plan over the coming period. The Committee is providing input to the strategic aim papers being considered by the Board over this period. 

Agenda item: 6. Feedback from the last Board meetings
Action point: Schedule regular engagement during the year with the Committee, Chief Executive and Chairwoman. 
Who: LS.
Update:  The outcomes of the discussion at the Scotland Committee development day on the 13 June will progress these issues.

[bookmark: _Toc102723171]Scotland Committee Meeting 28th April Action points 
Agenda item: 3. Minutes of the previous meeting 
Action point: Check the original notes of the Committee meeting held 18 March in relation to a discussion on accountability as part of item 11.
Who: RL
Update: An update will be provided at the next meeting. 

Agenda item: 3. Minutes of the previous meeting 
Action point: Provide a short note of the points believed to be missing in relation to a discussion on accountability as part of item 11.
Who: TM
Update: An update will be provided at the next Committee meeting. 
 
Agenda item: 4. Matters arising and action points 
Action point: Contact Evidence team to explore capacity to look at new technology reported in the press that screens applicants for job roles by socio-economic factors, and provide a brief on this new technology from an equalities perspective. 
Who: JW
Update: Discussions with Evidence Team are ongoing with consideration of whether this will be work planned in this year’s business plan. 

Agenda item: 5. Single and Separate-Sex Spaces Guidance
Action point: Contact Compliance team to look at what support EHRC can offer to smaller, more regionally and locally based organisations on interpreting the single and separate-sex spaces guidance. 
Who: JW
Update: Work on the follow up to the publication of the guidance is being developed in the GB business plan. This will include engagement with stakeholders and is being led by compliance teams. 

Agenda item: 9. Reports
Action point: Work with new Regulation Directorate on best way to provide an appropriate level of GB and Scotland updates that include legal and compliance.
Who: JW
Completed: Updates will be included in the Head of Scotland report for future Scotland Committee meetings. 



Agenda item: 10. AOB
Action point: Invite Chair of the Commissioner Working Group on Human Rights Monitoring, GB Commissioner Su-Mei Thompson, to the next Scotland Committee meeting to discuss EHRC’s NHRI reaccreditation. 
Who: JW
Update: The Chair and the team are working on the programme of Commissioner engagement with the Committee. Ms Thompson is scheduled to be invited to the September Committee meeting. 

Agenda item: 10. AOB
Action point: Arrange for PSED update from the Director of Regulation at the next Scotland Committee meeting.  
Who: JW
Completed: This will be scheduled for the September Committee meeting. 
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