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Minutes of the 64th meeting of the Scotland Committee of the EHRC
24 June 2021 (09:30-13:00) 
Via Webex

Contents
Attending	2
Scotland Committee members	2
Officers	2
Apologies	2
Scotland Committee members	2
Minutes	3
1.	Welcome and apologies	3
2.	Declarations of interest	3
3.	Minutes of previous meeting	3
4.	Matters arising and action points	3
5.	Feedback from the last Board meeting	4
6.	Interim Chief Executives’ report	4
7.	Draft Strategic Plan 2022-25	5
8.	Is Britain Fairer? (IBF) update	9
9.	Race inquiry update	10
10.	Scotland impact report 2020-21	10
11.	First 100 days of Scottish Government (SG) and Parliament	11
12.	Reports	11
Scotland Committee Meeting 3rd March 2021 Action points	13
Scotland Committee Meeting 28th April 2021 Action points	13
Scotland Committee Meeting 24th June 2021 Action points	13

[bookmark: _Toc90290495]Attending
[bookmark: _Toc532893250][bookmark: _Toc90290496]Scotland Committee members
Lesley Sawers (Chair), Bernadette Monaghan, Charlie McMillan, David Crichton, Lindsey Millen, Mariam Ahmed, Marsali Craig, Phil Arnold, Tatora Mukushi

[bookmark: _Toc90290497]Officers
Cath Denholm, Executive Director, England, Scotland and Corporate Improvement Impact (items 1 to 9)
Christopher Corfield, Senior Associate Institutional Strategy (item 7)
David Goodhart, GB Commissioner (items 1 to 13b)
Emma McGeough, Senior Associate Research Scotland (item 9)
John Wilkes, Head of Scotland
Julie Jarman, Senior Principal Strategy (item 7)
Laura Mingins, Head of Stakeholder Engagement (item 7)
Lynn Welsh, Head of Legal and Compliance Scotland
Martin Hayward, Senior Associate Policy Scotland (item 9)
Ruth Latusek, Senior Associate Business Support Scotland
Sarah Munro, Senior Associate Research Scotland (item 8)
Vonnie Sandlan, Communications and Public Affairs Manager Scotland (items 7, 10 to 13b)

[bookmark: _Toc90290498]Apologies
[bookmark: _Toc89417495][bookmark: _Toc89435734][bookmark: _Toc90290499]Scotland Committee members
Rami Okasha



[bookmark: _Toc90290500]Minutes
[bookmark: _Toc90290501]1.	Welcome and apologies

1.1 Lesley Sawers (LS) welcomed everyone to the meeting. GB Commissioner David Goodhart (DG) was in attendance. Apologies were received from Rami Okasha (RO). 

1.2 LS noted this is the last Scotland Committee meeting that Vonnie Sandlan (VS) will attend before leaving the Commission in July.

[bookmark: _Toc90290502]2.	Declarations of interest 

2.1 David Crichton (DC) noted that he is doing a small piece of consultancy work with the Scottish Prison Service on governance and leadership issues over the next 6 to 7 weeks. 

2.2 DC confirmed there are no conflicts of interest in relation to today’s agenda.

2.3 DG confirmed no conflicts of interest.

[bookmark: _Toc90290503]3.	Minutes of previous meeting

3.1 The following amendments to the minutes of the meeting held 28 April 2021 were requested for item 6:

3.1.1 DC asked to clarify that ‘what members who are invited to join panels/networks will receive from the Commission’ is a worthwhile and beneficial experience for those external stakeholders as well as for the Commission.

3.1.2 Phil Arnold (PA) asked to clarify that his point about ‘how the Commission would create a safe space for people with voices that are not commonly held’ is less about the frequency of holding opinions and about the safe space for discussions.

3.2 The Committee agreed for LS to sign off the minutes after those amendments have been made and confirmed with DC and PA.

[bookmark: _Toc90290504]4.	Matters arising and action points

4.1 Actions and updates are included at the end of the minutes.

4.2 John Wilkes (JW) noted that the action to consider an appropriate item to provide information on risks and challenges is outstanding, as the Commission is currently going through this exercise more widely.

4.3 LS requested that the action to meet with Scottish Human Rights Commission (SHRC) Chair is closed as it has not been possible to arrange this during the pandemic and staff were continuing to meet with SHRC and maintain the relationship.

[bookmark: _Toc90290505]5.	Feedback from the last Board meeting

5.1 LS updated the Committee on the internal process to improve how advice from statutory Committees on strategic items is provided to the Board, and how feedback from the Board is provided to Committees.

5.2 Lesley will provide feedback to the Scotland Committee by exception, and answer any questions the Committee may have.

5.3 Items on feedback from the last Board meeting (item 5) and Scotland specific issues to highlight to the Board (item 13a) will be standing items on the agenda to support this process.

[bookmark: _Toc90290506]6.	Interim Chief Executives’ report 

6.1 Cath Denholm (CD) presented highlights from the Interim Chief Executive report. CD noted that Interim Chief Executive Alastair Pringle’s last working day is Friday 2nd July. At this point, Executive Directors CD and Melanie Field will hold the position jointly until a new Chief Executive is appointed.

6.2 Mariam Ahmed (MA) enquired about the Commission’s investigations and enforcement work. 

6.3 LS asked members to raise any areas where they may have conflicts of interest as early as possible.

6.4 DC noted potential policy and institutional changes emerging in Scotland following the OECD review, and enquired about the Commission’s capacity to respond to any proceeding consultation. 

6.5 JW confirmed there is potential Scotland resource allocated to this. The Commission is awaiting Scottish Government’s (SG) response to the report.

6.6 PA enquired about the Commission’s section 31 legal agreement with the Home Office and whether the current changing landscape, such as Brexit and asylum reform, has impact on the scope of the agreement. 

6.7 LW confirmed the agreement is focussed on the Home office’s failure to comply with the Public Sector Equality Duty (PSED) when developing and implementing ‘hostile environment’ immigration measures. The scope of the agreement cannot be broadened. LW noted that learning from this work may have an impact on other areas of the Home Office. LW offered to speak to PA separately with more detail. 

6.8 RO sent a question in advance about the Commission’s social care inquiry. RO noted that the SHRC will have a focus on health and social care but are not clear how much resource will be available. Therefore, RO asked whether the Commission would carry out its inquiry in Scotland as well as England and Wales, as this would help prepare evidence to inform major SG legislation on a national care service.

6.9 LW confirmed the Commission is doing work on social care in Scotland. The Commission has held a number of stakeholder meetings with users of health and social care services, and with trade unions, the Chair of SG’s Fair Work Scotland implementation group and other organisations related to employment. While the Commission inquiry will remain focussed on England and Wales, the Commission is continuing with a programme of work in Scotland. Approval has just been given for research in Scotland that mirrors some of the research of the inquiry in England. 

6.10 With regards to protocols for Westminster parliamentary meetings, LS noted the EHRC Chair has confirmed that LS as Scotland Commissioner and/or a member of the Scotland Directorate should attend meetings with Scottish MPs as appropriate.

[bookmark: _Toc90290507]7.	Draft Strategic Plan 2022-25

7.1 Julie Jarman (JJ), Laura Mingins (LM), Christopher Corfield (CC) and VS joined the meeting. 

7.2 JJ gave an overview of the draft Strategic Plan. JJ highlighted how the Plan draft themes are framed in a broader way than the current Strategic Plan to allow the Commission to be more agile and responsive.

7.3 JW gave a summary of early engagement on the draft six themes with some key Scottish stakeholders who were selected on the basis of their strategic importance to the Commission in Scotland: Scottish Government (SG), Children and Young Person’s Commissioners for Scotland and SHRC. The Commission is also looking to meet with the Mental Welfare Commission for Scotland. 

7.4 Stakeholders enquired whether the Commission would continue with engagement on Scotland’s Gender Recognition Act (GRA) reform once this is introduced by SG. JW noted that our understanding is that SG are planning to undertake GRA reform earlier in this parliamentary session, and it has been highlighted as potential work in the Commission’s current Business Plan 2021-22 awaiting decision once we have clarity on SG plans. SG felt the Commission is a key player in this debate, as did the other stakeholders.

7.5 Stakeholders asked whether the Commission would be involved in the expected priority of SG on the incorporation of UN treaties into Scottish domestic law. JW confirmed this work would be considered under the theme of Upholding an effective framework for protecting equality and human rights.

7.6 SHRC noted under the theme of Upholding an effective framework, the Plan largely uses language around ‘upholding’ rights. Whilst this is appropriate, SHRC noted as a National Human Rights Institution (NHRI), our role is also to progress, protect and challenge where those rights may be being eroded. They hoped this language would also be reflected in future drafts of the Plan. 

7.7 All stakeholders were keen to continue working with the Commission on areas as appropriate.

7.8 CD highlighted the importance of continuing to engage with key stakeholders when implementing the Plan; to keep reviewing and analysing the landscape of priorities and where we can work together.

7.9 The Committee were asked for their views and advice on the draft Strategic Plan and proposed consultation process.

7.10 The Committee agreed with the six themes. Members welcomed the high level framing of the Strategic Plan, the use of plain English and accessibility of the document.

7.11 RO submitted a question in advance for consideration, suggesting in the ‘How we work across England, Scotland and Wales’ section that it clearly states our equalities work extends across England, Scotland and Wales ahead of explaining the shared human rights mandate in Scotland with the SHRC.

7.12 BM enquired whether the Strategic Plan 2022-25 would look back at the current Plan to say which priorities are being taking forward and what has been achieved. JJ explained this is captured in the Annual Report, and there are some areas in the Strategic Plan that will build on current work.

7.13 BM enquired about the consultation process and whether the Commission will be engaging with local authorities, perhaps through COSLA (Convention of Scottish Local Authorities).

7.14 DC enquired about the Artificial Intelligence (AI) and emerging digital technologies theme. DC noted AI and technology developments are outpacing legislation, and it is largely driven by private and multi-national companies. DC asked whether the Commission has the capacity to track the need for changing legislation and support organisations who are multinational in their approach.

7.15 PA welcomed the AI theme, and noted it is topical and important. PA emphasised the importance of how we follow up with infrastructure to deliver it.

7.16 RO had submitted a further question noting the risk that AI is not regarded externally as substantive work for the Commission, and suggested additional public communications will be needed to explain why this theme has been chosen, what is hoped to be achieved, and what will be the Commission’s unique contribution.

7.17 JJ confirmed the Commission will be looking to work with other organisations who have AI expertise, and the Commission will bring a focus on equalities and human rights. The Commission will need to get the balance right in terms of the law and legal implications. 

7.18 Charlie McMillan (CM) particularly supported the theme on Upholding rights and equality in health and social care. 

7.19 CM enquired about commitment to improving compliance with the PSED, and noted the challenge of achieving that. 

7.20 LW updated on the work planned on PSED in Scotland in the current business plan and potential future work. 

7.21 PA enquired about the theme Fostering good relations. PA highlighted how this theme should demonstrate how the Commission embodies inclusive practice, as well as how it will support others to develop inclusive communities and activities. For example, through a Citizen’s panels, consultation approach, and speaking not just to organisations but experts with experience. PA suggested this could be more clearly depicted in the Plan.

7.22 Lindsey Millen (LM) highlighted the Commission’s important fostering good relations role in bringing out all sides of the debate, such as on GRA reform.

7.23 PA also suggested the Commission could play an effective role in relation to SG’s impact on changes to immigration. PA noted the fragmentation in communications regarding immigration.
 
7.24 JJ agreed the Fostering Good Relations theme could be better defined. JJ noted the Committee previously recommended a more significant focus on people with lived experience.

7.25 PA noted that the work around UN incorporation is not explicit in the Strategic Plan. The learning from the excellent work in Scotland by the SG Human Rights Task Force could be applied across GB. 

7.26 MA asked for clarification on whether the AI and emerging technologies theme includes issues around current technology. MA noted exclusion issues for people who do not have access to technology or who do not speak good English. For example, DWP universal credit is online, and Covid testing forms required for international travel are only available in English. This particularly impacts on Black and ethnic minority people.

7.27 CM noted there are similar issues for people with learning disabilities.

7.28 JJ confirmed the theme includes current technologies. 

7.29 Lindsey Millen (LM) noted it is good that the language in Upholding rights and equality in health and social care refers to people providing care, and therefore includes paid and unpaid carers. LM highlighted this is a huge issue, which requires focus on the economic impact on women and their ability to engage with work.

7.30 LM enquired whether the Fairness for young people theme would include work on sexual harassment in schools. This is a long-term issue that is increasingly visible, particularly in the media.

7.31 JJ confirmed the Commission’s Policy and Legal teams are doing work on this area at the moment under the Education Aim. 

7.32 JJ thanked Committee members for their helpful comments.

7.33 On the consultation process for the draft Strategic Plan, LMi noted that this had been subject to further debate since the last Scotland Committee meeting on 28 April 2021. The team are continuing to seek views on the principles of the consultation. 

7.34 The Board are being asked to approve the draft Strategic Plan and revised approach to consultation at its meeting on 7 July. The team will then develop the detail of the consultation process.

7.35 LMi noted that at the last Scotland Committee meeting, the Committee gave their views on the Commission’s Strategic Stakeholder Engagement Plan and advisory group structures, which included the idea of Citizen’s panels. This paper, along with the views of the Wales and Disability Advisory Committees, went to the Board in May. The idea for a Citizen’s panel has been taken out at this stage, as it would require significant resource. The Scotland Committee had raised a number of questions and issues about this proposal at the time. Following the Board away day on 8 July, the team will develop proposals on the advisory groups in more detail, how we engage with stakeholders and individuals on an on-going basis and with a human rights based approach.
 
7.36 LS confirmed with LMi that the Strategic Plan consultation process would come back to the Committee for a quick turn around and response.

7.37 LS is keen that Scotland Committee members play an active part in the consultation process.

7.38 CD gave a broad overview of GRA and the Commission’s current areas of engagement. The Board will be considering our position, what we are engaging with and why, opportunities and risks, and the future direction of travel. 

7.39 LW noted that SG intend to publish guidance for schools in relation to trans students in the next few weeks. 

7.40 CD noted there is work going on to produce an internal briefing paper on trans issues and GRA reform.

7.41 LS and Committee members welcomed this idea and looked forward to receiving a copy in due course.

7.42 JJ, LMi, CC, and VS left the meeting.

[bookmark: _Toc90290508]8.	Is Britain Fairer? (IBF) update

8.1 Sarah Munro (SM) joined the meeting.

8.2 LS noted that DG was recently appointed as Chair of the IBF Commissioner’s Working Group, which LS previously chaired. This update on IBF is for information only. 

8.3 IBF is an important internal resource that reports against an agreed measurement framework. The IBF report is also a statutory requirement.

8.4 DG gave an overview of his background in journalism and think tanks, and shared his reflections on how IBF could be adapted to maximise impact and expand its current target audience. Conversations are on-going about bringing in an external editorial panel to consider how to appeal to the wider public. DG noted it would be good to have a Scotland representation on the panel. DG is also keen to explore how we use our research resource for IBF and across the Commission.

8.5 For the next IBF report, the publication date depends on when data and what quality of data is available, given Covid-19. Deep-dive reports are still being produced between now and then. An internal report is being produced to help guide this decision. DG offered to share the report with the Committee. DG also noted that the usual timeframe for IBF is quite short in terms of monitoring progress across real life change for equalities. 

8.6 It is also noted that IBF reports are used by public authorities, particularly in Scotland and Wales, to set their PSED equality outcomes. This therefore also needs to be considered for publication dates.

8.7 DG noted that Covid-19 and its impacts on equalities and rights will be an important issue over the next few years, and noted whether the Commission’s Strategic Plan 2022-25 should have more of a pandemic framing to it. One option for the next IBF report is to include a review of the impact of Covid-19 on the Commission’s areas of focus. 

8.8 MA highlighted the issue of data gaps in Scotland. MA has been relying on English statistics, particularly on intersectionality and women.

8.9 JW noted that he and CD recently met with SG and raised the issues around data gaps, which the pandemic has highlighted. 

8.10 Tatora Mukushi (TM) highlighted the anticipated national inquiry on Covid-19, and enquired about the interaction and perhaps conflict between this report and if the Commission’s IBF report focussed on Covid-19. It is noted that a date for the national inquiry has not been confirmed.

8.11 TM also noted how the pandemic has heightened inequalities and therefore the next IBF report may be able to provide a two year snapshot of change we would usually see over a much longer period. 

8.12 Marsali Craig (MC) welcomed David’s thoughts on how to make IBF more user-friendly and relevant to a wider external audience. 

8.13 LS thanked DG, and invited DG to attend a future Committee meeting. Members are keen to be involved in the development and content of IBF and ISF going forward. LS suggested that some Committee members could play a more active part in IBF, and asked members to consider whether they would like to be involved. 

8.14 SM left the meeting.	

[bookmark: _Toc90290509]9.	Race inquiry update

9.1 Emma McGeough (EM) and Martin Hayward (MH) joined the meeting to provide an update on the race inquiry. This item is confidential and for information only.

9.2 EM gave an overview of the evidence gathering approaches and sources in Scotland. MH discussed the complexities and challenges of distilling the evidence and developing recommendations that are accessible and relevant to different audiences across the three nations. 

9.3 JW explained there will be a GB inquiry report and a separate Scotland report due to the contextual and other differences. The Commission will be engaging with stakeholders to share the findings and refine the recommendations. The inquiry report will be finalised shortly and a publication is planned for the autumn.

9.4 Thanks was given to MH, EM and the team.

9.5 EM, MH and CD left the meeting.

10. [bookmark: _Toc90290510]Scotland impact report 2020-21

10.1 VS re-joined the meeting.

10.2 JW explained that the Commission is required to produce an Annual Report and Accounts which is laid at Westminster. The EHRC also produces a GB wide impact report to highlight the outcomes of our work to a wider audience with complementary impact reports produced for Scotland and Wales. The team are looking at how to maximise the impact of the Scotland report, to demonstrate to Scottish stakeholders the range of the Commission’s work and what we have achieved.

10.3 LS suggested that the team come back with proposals for the Committee to consider. Action JW.

10.4 VS presented the draft Scotland impact report 2020-21, and welcomed feedback and comments from Committee members.

10.5 The Committee welcomed the report.

10.6 DC suggested including a commentary on the context in Scotland, such as the opportunities and risks. 

10.7 DG noted the issues around Do Not Resuscitate (DNR) orders during Covid-19, and suggested the Commission’s compliance work in this area could be highlighted in the report.

10.8 VS noted that further work would be done on visuals for the report.  

10.9 LS gave a huge thank you to VS for all her work at the Commission – building relationships and giving voice to our work in Scotland. VS has been a great support to LS and the Scotland Committee.

[bookmark: _Toc90290511]11.	First 100 days of Scottish Government (SG) and Parliament

11.1 This item is for information. JW noted the report builds on the update at the last Committee meeting on the EHRC briefing on priorities for the new Scottish Parliament which had been published earlier this year.

11.2 Following the recent elections the Commission has written to all new and returning MSPs to offer a meeting to talk about our role, remit and priorities. LS will be meeting with party leaders when opportunities arise. We have also written to new Government Cabinet Secretaries and Ministers, seeking meetings where relevant on aspects of our work. We will shortly be writing to relevant convenors of the Parliamentary Committees.

11.3 LS noted that she has written to the First Minister of Scotland and offered a meeting with her and the EHRC Chair. LS will also be looking for Committee members to join key stakeholder meetings as appropriate to demonstrate the depth and breadth of the expertise in the Committee. Action LS, CD, JW and LW.

11.4 CM noted that he would appreciate a discussion on Committee members’ role as ambassadors of the Commission, particularly when engaging with common stakeholders. Action JW.

11.5 The paper was noted.

[bookmark: _Toc90290512]12.	Reports

12.1 It was noted that written reports have not been provided for Legal, Policy, and Communications, as there have been no significant updates since the last Scotland Committee meeting held 28 April 21.

12.2 The Board agenda and Scotland Committee update were noted.

12.3 Lynn Welsh (LW) gave a verbal update on recent legal activity.

13. 	Any other business

(a) 	Scotland specific issues to highlight to the Board

13.1 LS noted recent announcement on a private members bill on Assisted Dying and GRA reform for bringing to the Board’s attention.

(b)	Future Scotland Committee agenda items

13.2 LS noted that discussions had taken place on new ways for Committee members to engage with Scotland Directorate staff given the impact of Covid-19 on ways of working. One suggestion has been for members to join Scotland team meetings from time to time on relevant topics to enhance engagement. 

13.3 Members agreed with this proposal. Action JW/RL.

13.4 For future Committee meetings, LS suggested inviting Commission staff from other functions with specific expertise to talk about their roles. 

13.5 DC suggested having an update on progress of the City Deals since the EHRC work was concluded a few years ago. DC also suggested a conversation on IBF/ISF timelines.

13.6 CM suggested looking to organise a face-to-face Committee meeting or meet up when Covid-19 restrictions allow.

13.7 CM noted that he is doing a piece of work on creating a fully accessible Equality Impact Assessment process for people with learning disabilities. CM offered to present this at a future Committee meeting. 

13.8 LS welcomed other members to talk about their own work that may be of interest to the Commission. 

13.9 DG thanked the Committee, and appreciated hearing a Scottish perspective.

13.10 LS formally closed the Committee meeting.

Close




[bookmark: _Toc90290513]Scotland Committee Meeting 3rd March 2021 Action points 
[bookmark: _Toc88154722]Agenda item: 7. Development of Strategic Plan 2022-25  
Action point: To discuss innovative ideas for stakeholder engagement in Scotland, once the Board have approved the overall steer on the process.
Who: All
Completed: Commissioner’s Working Group approved the plan in July. This set out a three nations’ approach. Head of Scotland developed plan for Scotland, with input from Scotland Commissioner.

[bookmark: _Toc90290514]Scotland Committee Meeting 28th April 2021 Action points 
Agenda item: 12. AOB – Wash up
Action point: Consider appropriate item to provide information on risks and challenges.
Who: LS, JW, LW
Completed: Scotland staff are looking at potential options and formats.

[bookmark: _Toc90290515]Scotland Committee Meeting 24th June 2021 Action points 
Agenda item: 10. Scotland impact report 2020-21
Action point: Bring proposals on how to maximise the impact of the Scotland report.
Who: JW
Completed: Update – awaiting confirmation of date when Board will review report.

Agenda item: 11. First 100 days of the new SG and Parliament
Action point: Develop programme around EHRC Chair visit and meeting with First Minister (date TBC).
Who: LS, CD, JW, LW
Completed: Update – We have written to Scottish Government requesting meeting with FM.

Agenda item: 11. First 100 days of the new SG and Parliament
Action point: Arrange discussion for Committee on role as ambassadors of the Commission.
Who: JW
Completed: This was covered during discussion on impartiality, 9th August 2021.

Agenda item: 13 (b) Future Scotland Committee agenda items
Action point: Identify Scotland Directorate meetings to invite Scotland Commissioner and Committee members.
Who: JW, RL
Completed: Update – looking at potential meetings later in the autumn.
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