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Sixty-First Meeting Scotland Committee 
Equality and Human Rights Commission
held on Wednesday 11th November 2020 via Webex

[bookmark: _GoBack]Present:
	Lesley Sawers (Chair)	
	(LS) Scotland Commissioner

	Bernadette Monaghan 
	(BM) Member

	Clare MacGillivray
	(CM) Member

	David Crichton
	(DC) Member

	Marsali Craig
	(MC) Member

	Naomi McAuliffe
	(NM) Member

	Phil Arnold
	(PA) Member

	Rami Okasha
	(RO) Member



In attendance:
	Alastair Pringle
	(AP) Executive Director, Scotland and Corporate Delivery

	Cath Denholm 
	(CD) Executive Director, England and Corporate Improvement and Impact

	Charlie Hamilton – Item 7
	Policy Principal (legal framework)

	John Wilkes
	(JW)	Head of Scotland

	Julie Jarman – Item 8
	(JJ) Senior Principal Strategy

	Lynn Welsh
	(LW) Head of Legal and Compliance Scotland

	Rebecca Hilsenrath – Items 1 to 7
	(RH) Chief Executive

	Ruth Latusek 
	(RL) Senior Associate Business Support Scotland

	Susan Johnson – Items 1 to 9
	(SJ) Interim Deputy Chair / Chair of ARAC

	Vonnie Sandlan – Items 11 and 12
	(VS) Communications and Public Affairs Manager Scotland




1. 	Welcome and apologies
Lesley Sawers (LS) welcomed everyone to the Committee meeting. LS thanked Rebecca Hilsenrath, Susan Johnson and Cath Denholm for joining. No apologies received. 

LS noted a number of attendees will be joining and leaving the meeting to attend the Disability Advisory Committee.

2. 	Declaration of interests
No interests were declared.

3. 	Minutes of previous meeting
The minutes of the meeting held 2nd September were approved as an accurate record. 

4. 	Matters arising and action points
There were no matters arising.

Alastair Pringle (AP) updated the Committee on the First Minister’s Taskforce on Human Rights. AP noted the Commission’s internal working group will use the Taskforce’s key decision timeline to determine when to engage with Committee members. 

5. 	Chief Executive update
Rebecca Hilsenrath (RH) presented highlights of the Chief Executive update report. 

RH updated the Committee on the Commission’s Trans guidance for schools. 

AP confirmed in Scotland the Commission is continuing to engage with SG and stakeholders such as the School Leaders’ Association. One of the main considerations is timing. Schools have other priorities at present, such as Covid health and safety. Our Interim Chair is aware of the situation. The Executive Leadership Team have been discussing the options available.

Rami Okasha (RO) commended the Commission’s engagement across the sector. RO suggested engaging with EIS regarding policies and advice to teachers. 

Naomi McAuliffe (NM) noted this is part of a wider debate on the reform of the Gender Recognition Act which is currently paused in Scotland. 

6.	Susan Johnson Interim Deputy Chair / Chair of ARAC
Susan Johnson (SJ) gave an overview of the role of the Risk and Audit Committee (ARAC) and detailed the key issues the Committee has been addressing over the past year. 

LS thanked SJ, and commended how ARAC has been a driver for change within the Commission.

7. 	Future of UK Human Rights law
Charlie Hamilton (CH) joined the meeting. 

CH gave an overview of the paper on the future of the Human Rights Act (HRA). CH welcomed Committee members’ views on the principles and strategic approaches presented.

NM highlighted the risk in the Commission focussing on protecting the substance of the HRA rather than the Act itself. Many key stakeholders in Scotland are arguing that defending the current HRA is the best way to avoid a dilution of rights. These include SG, Scottish Parliament, civil society and the public (noting SHRC research on this). If EHRC adopts a position that is seen to be divergent from this because of other drivers then this poses a potential reputational risk.

NM noted a strong reason for support of HRA in the Scottish context is the interaction between the HRA and Scotland Act 1998, which forms the basis of the Scottish devolution settlement. Any changes to the HRA will potentially affect the current devolution settlement and would likely be in the face of a lack of consent of the Scottish Parliament. Also, whilst the Commission is a GB organisation, it should take into account impact of HRA reform on Northern Ireland and Good Friday agreement.

NM suggested the Commission consider how it can take into account attitudes and positions in Scotland as opportunities for progress on Human Rights standards, noting the current work in Scotland with the First Ministers Task Force on human rights incorporation.

RH left the meeting.

Phil Arnold (PA) noted UK Government may amend the HRA in piecemeal fashion rather than wholesale change, which risks challenges for engagement with the public about dilution of rights.

RO highlighted the UK Government’s capacity for major change will potentially be reduced for a number of years due to priorities of Covid and Brexit. RO suggested using the Commission’s current policy leverage to highlight complexity of repealing the Act and consequences for Northern Ireland and Scotland. The Commission could also look to develop support among pro HRA Scottish Conservative MP’s and other stakeholders.

RO suggested utilising communications around economic and social rights, and using Covid as the springboard for talking to the public about the relevance of human rights to everyone.

Clare MacGillivray (CM) noted there is strong support from civil society on the progress of the incorporation agenda in Scotland. CM suggested the Commission could take a thought leadership role around a more collective movement with grassroots organisations. This would then not just be about UK Government but wider impact across civil society as well.

Bernadette Monaghan (BM) highlighted the links between the HRA with recovery and renewal, which have been brought to the fore because of Covid. BM suggested the Commission could connect the HRA agenda with the structures in place looking at social renewal, to have a rights focus.

CD noted the challenges in thinking about this as a GB Commission. CD reflected on the huge potential around citizen engagement that members have mentioned, and how the Commission could think more about that at a UK and particularly England level. 

AP thanked Committee members for the very helpful comments, which will feed into the Board’s discussion and the Taskforce. 

LS noted the Committee was keen to offer any further assistance in the development of this agenda that would be helpful. 

CM noted she has been in dialogue with PPR in Belfast and Just Rights in England about developing a common alliance building on human rights and what we can do differently. CM offered to provide a written update by the next Committee meeting. Action CM.

CH left the meeting.

8. 	Business planning priorities 2021/22
Julie Jarman (JJ) joined the meeting.

JJ introduced the paper, explaining 2021/22 will be the third and final year of the current strategic plan. The Committee was asked to review and provide a steer on the proposed key priority activities. 

Marsali Craig (MC) attended the Transport Aim Board meeting last week, in her role as a member of the Disability Advisory Committee. MC noted it is important not to solely prioritise Covid work. Covid has caused regression for disabled and older people in transport work. MC suggested Transport Aim work should be prioritised, particularly work with the Office of Road and Rail and offering guidance to them on issues of one-man operated trains and rail replacement vehicles. 

Lynn Welsh (LW) noted Williams review in England is still on the agenda.

LS asked if the plan would be considering other areas such as COP26 Conference to be held in Glasgow in 2021 and the link to climate change, and sustainability. 

AP confirmed Alasdair Macdonald has been pulling together a range of pieces on environmental rights into a proposal. Environmental rights is also part of the Human Rights Taskforce’s work.

David Crichton (DC) noted the increasing divergence between environments in Scotland and the rest of GB. DC suggested adding some context for the Board on why the environment is different and why that would make Scotland’s priorities different to the rest of GB. 

DC suggested one prioritisation criteria we should use is likelihood of impact over the next period. There are opportunities for impact in Scotland across the justice system on equality and diversity issues. The current Cabinet Secretary is receptive and has demonstrated a good degree of commitment to equality outcomes. DC suggested looking at other Ministerial portfolios for other similar opportunities.

JW updated the Committee on a recent meeting with the Cabinet Secretary for Justice regarding the Commission’s Criminal Justice inquiry.

The Committee agreed all work described in Core Aim, except for Artificial Intelligence (AI) work, should be prioritised. For Scotland work in Core Aim, members agreed PSED, GRA reform and incorporation of human rights in Scottish law should be priorities. 

RO noted for the Education Aim, work on curriculum areas may not be delivered in schools as education system and schools may be more focussed on Covid related matters. Similarly for Institutions Aim, restraint work, such as schools inquiry follow up, may need to shift because their priorities are focussed on social care and Covid. 

Phil Arnold (PA) noted the Commission is operating in a rapidly changing environment with impacts of Covid, staff capacity, multiple high profile pieces of work, as well as rapidly changing political landscape. PA suggested planning to hold back some capacity so we can continue to remain as dynamic as the Commission has been over past months.

LS summarised the discussion noting the paper captures priorities and main pieces of work the Scotland Committee would expect to see. Appreciate there may be a need to rebalance as a result of the spending review. LS noted the difficulty in deprioritising work when the papers do not show resources that would be allocated to those areas.

LS asked AP for an update on the BBC and Labour Party investigations and the follow up work now underway. 

Committee members congratulated AP and all staff involved. It was noted that the investigations have brought the Commission increased credibility. 

CM noted the Labour Party report had landed differently with some Palestinian groups regarding clarifying the mechanisms of handling complaints rather than explaining the issues around legitimate criticism of Israel. CM said it would be helpful to provide clarity in plain language and to engage with Palestinian groups.

AP offered to put CM in touch with Stephen Lodge, Senior Principal Enforcement, to get into the detail of this. Action AP.

9. 	Introduction from Cath Denholm, Executive Director, England and Corporate Improvement and Impact
CD gave an overview of her role in corporate services and as Executive lead for England. 

CD explained the England Regional Strategy is building on how the Commission has influenced city deals in Scotland and the inclusive growth agenda. CD highlighted the UK Government’s levelling up agenda is a huge opportunity, and will link into UK Government’s Covid recovery. 

CD noted the Commission does not have a team of people devoted to England in the same way as it does for Scotland and Wales, particularly around influencing. 

CD is looking at how to share practice across three nations by policies and themes, rather than by nation. This thematic approach could be drawn out more in the business plan. CD is developing a paper for the Board, which will follow after the Board meeting next week. 

The Committee commended the progress CD has made in her new role. 

LS noted the city deals work in Scotland is still in relatively early stages. It is important that as thinking develops in English regions it is taken back to Scotland.

LS noted the Commission can underutilise its convening power in its communications. LS suggested the Commission could engage with commercial organisations and other stakeholders to share and showcase the Commission’s expertise and intellectual base, for example on cities agenda. 

LS also considered how we might connect Committees at advisory level to exchange knowledge, influence and networks across nations. 

PA and SJ left the meeting.

10. 	Business plan updates on health and social care work and race inquiry 
LW updated the Committee on the social care programme. The Commission is currently producing two briefings on equality, adults in care homes and Covid – one for public bodies and SG, and one for care homes. These will be circulated to the Committee. The Commission is also feeding into SG’s independent review of adult social care. The Commission has held roundtables with equality stakeholders and will be raising concerns in a paper to SG. The Commission is looking into a potential GB social care inquiry. The Board will discuss an options paper in December and statutory Committees will have the opportunity to discuss and provide their views to the Board.

NM enquired how the Commission’s potential social care inquiry sits in relation to SG’s public inquiry into Scotland’s response to Covid. It was noted that the First Minister announced SG is exploring whether a public inquiry into care home deaths during the coronavirus pandemic could cover all four nations of the UK. 

LW confirmed the Commission has tried to engage with SG on its inquiry, but has not received any additional information to date. 

With regards to Scottish Human Rights Commission, LW said they have published a Human Rights briefing and held an event, but are not planning to do any further particular work on social care. 

JW updated the Committee on the race programme. Main focus has been the inquiry. Terms of Reference have been launched. Publication date will likely be June next year, after Parliamentary elections in Scotland and Wales. Currently gathering evidence across GB and setting up an external advisory group and JW is finalising Scottish representation on this group. There is also work to influence SG’s three year race equality action plan, using the Commission’s roadmap to race equality. 

Thanks was given to LW and JW. The Committee asked to be kept updated as the work progresses. 

11.	Scotland Committee recruitment
Vonnie Sandlan (VS) joined the meeting.

LS updated Committee members on the recent recruitment process. Ninety-four applications were received. Thanks was given to members who participated in the online webinars. Additional thanks was given to Rami for being on the recruitment panel and to the staff involved in the promotion and administration of this exercise.

JW added that a full evaluation of the Committee recruitment will be completed and shared with members.

CM noted she has spoken to a number of applicants, and will share their perceptions on the process with VS.

CD noted that she is Deputy Chair of NatureScot and they are currently recruiting new members. They are particularly looking for experience in land use, farming, science, as well as aiming to increase the diversity of their Board. CD asked members to highlight this opportunity to appropriate connections.

DC also noted that the Scottish Police Authority are recruiting up to 5 new members and are similarly looking to improve diversity that reflects Scottish society. DC asked members to highlight this opportunity to appropriate connections. 

12. 	Reports
Scotland Commissioner and Committee members update
CM has been focussed on setting up Making Rights Real, an organisation focussing on the human rights agenda in Scotland. Tomorrow the organisation is holding a session targeted at funders in Scotland to promote the idea of a human rights fund in Scotland.

Marsali attended the Transport Aim Board, via the Disability Advisory Committee. 

The report was noted.

Legal activity report update
The report was noted.

Draft Board meeting agenda 18th/19th November 2020
The draft agenda was noted. 

Communications update
VS expanded on the Is Britain Fairer? update, noting it is too early to see impact. This may appear over the coming months in how the report is referenced by decision makers and MSPs. 

The Communications update report was noted.

13. Any other business
The next Scotland Committee meeting is Wednesday 16th December. This will be the last meeting for CM and NM before their terms end. LS asked CM and NM to share their experiences of being on the Committee. This will also be Committee’s virtual Christmas lunch, and LS asked JW to put something together with the team. 

Close
Scotland Committee Meeting 6th November 2019 Action Points

	Agenda Item
	Action Points
	Who
	Completed 

	5. SHRC meeting follow up
	Meet with SHRC Chair Judith Robertson to provide feedback / suggestions for future meetings between Committee and SHRC. 
	LS
	Meeting with Judith Robertson on hold until post-Covid-19. 



Scotland Committee Meeting 2nd September 2020 Action Points

	Agenda Item
	Action Points
	Who
	Completed 

	9. Scotland Committee recruitment
	Consider how to mobilise stakeholder engagement instigated by Committee recruitment strategy.
	JW/
VS
	Recruitment process currently on-going. In feedback to applicants and others who attended webinars we will look to ways to stay in contact.



Scotland Committee Meeting 11th November 2020 Action Points

	Agenda Item
	Action Points
	Who
	Completed 

	7. Future of UK Human Rights law
	Provide a written update on PPR and Just Rights re. social alliance building on human rights for the next Committee meeting.
	CM
	

	8. Business planning priorities 2021/22
	Put CM in touch with Stephen Lodge to discuss Labour Party report and response from Palestinian groups.
	AP
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