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Minutes of the 66th meeting of the Scotland Committee of the EHRC
10 November 2021 (09:40-13:30) 
Via Webex
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[bookmark: _Toc98749720]Minutes
[bookmark: _Toc98749721]1.	Welcome and apologies

1.1 Lesley Sawers (LS) welcomed everyone to the meeting, and welcomed the new EHRC Chief Executive, Marcial Boo (MB) to his first Scotland Committee meeting.

1.2 LS noted that GB Commissioners Pavita Cooper and Alasdair Henderson were invited to the meeting, but unfortunately were unavailable due to existing commitments. 

[bookmark: _Toc98749722]2.	Declarations of interest 

2.1	There were no declarations of interest additional to those already registered.

[bookmark: _Toc98749723]3.	Minutes of previous meeting

3.1	The minutes from the Scotland Committee meeting held 1 September were approved as an accurate record.

[bookmark: _Toc98749724]4.	Matters arising and action points

4.1	The requested information paper on EHRC’s reaccreditation as an NHRI was noted. There were no matters arising.

[bookmark: _Toc98749725]5.	Feedback from the last Board meeting

5.1	LS updated the Committee on decisions and actions on strategic items at the Board meeting held 15 September. This covered the EHRC’s reaccreditation as a National Human Rights Institution (NHRI) and Is Britain Fairer? (IBF) reporting timelines;

5.1.1	It was noted that the Board agreed to expand the remit of the Commissioner’s Working Group on Human Rights Monitoring and Related Matters to include the EHRC’s NHRI reaccreditation, and David Crichton (DC) has agreed to participate in the working group to support the reaccreditation process and provide input in relation to Scotland. 

5.1.2	LS noted that the IBF Commissioner’s Working Group is considering a number of options to gather external expertise and input on how to maximise the impact of the IBF, Is Scotland Fairer? and Is Wales Fairer? reports. LS welcomed suggestions from the Committee of independent specialists with a research or policy background that could be proposed to the CWG to support this work.

5.2	Marcial Boo (MB) left the meeting due to a prior engagement.

[bookmark: _Toc98749726]6.	Strategic Plan 2022-25 

6.1	Carla Garnelas (CG) and Luke Taylor (LT) joined the meeting.

6.2	It was noted for the minutes that the version of Annex A, Strategic Plan Consultation Analysis, provided in the meeting pack contained an error for the profile of respondents. The following corrections were noted:
· 888 respondents to the online survey, including 359 complete responses (40%) and 529 partial responses (60%). 21 written responses. 
· 776 (87%) respondents replied in an individual capacity and 112 (13%) responded on behalf of organisations.

6.3	It was also noted that Annex B, Annual Plan 2021-22 RAG rated for continuation of potential Scotland work into 2022-23, is not confirmed and may be subject to further discussion and decision. The Committee will receive further updates as the development of the Annual Plan for 2022-23 progresses.

6.4	The Committee was asked to note the information papers and comments were welcomed.

6.5	The papers were noted. On the Strategic Plan 2022-25 consultation analysis (Annex A), members provided the following comments;

6.5.1	Feedback at the Scotland stakeholder roundtables noted the potential interaction between different themes, e.g. workplace and AI. DC highlighted that focussing on the vertical themes set out in the Plan risks understating or missing important cross-cutting themes.

6.5.2	Tatora Mukushi (TM) enquired whether any weighting will be applied to the public consultation responses, such as for underrepresented PCs (e.g. race). LT explained weighting responses is difficult without reliable and relevant baselines.

6.5.3	Charlie McMillan (CM) also enquired how the Plan will highlight the impact of the pandemic on PCs (e.g. children and young people) and themes (e.g. workplace and AI). CG confirmed the impact of COVID-19 on equality and human rights, and how issues for PCs have been created and exacerbated, will be a key focus.

6.5.4	Some members noted the 7-week consultation period may have made it more challenging for certain groups to respond, particularly those hardest to reach. LS suggested noting the short consultation period in the interim/final report to caveat the results.

6.5.5	Rami Okasha (RO) asked whether the Commission will produce a “you said, we did” document to highlight how the consultation responses informed the Strategic Plan. CG confirmed this approach will be taken when proposed changes to the draft Plan are presented to the Board.

6.5.6	Mariam Ahmed (MA) asked how the Scotland Committee can support engagement with the more excluded and difficult to reach communities in Scotland. For example, women, faith and belief communities, those who have experienced gender based violence, and race. LT noted colleagues would be keen pick this up when developing the more detailed Plans. Bernadette Monaghan (BM) offered to connect the Commission with the Glasgow City Council’s Social Recovery Taskforce and provide access to the local authority’s partners and networks.

6.5.7	Members highlighted the importance of engaging with people with lived experience. Phil Arnold (PA) highlighted how this could help shape development pieces, for example in fostering good relations.

6.5.8	It was noted that the end-to-end model of regulation presents the Commission’s approach to prevention and remedial action. CM suggested that the model takes people with lived experience into account. PA noted the tension between evidence and prevention, and what that means in practice.

6.5.9	LM noted the high support in the public consultation for the Commission’s approach to be more focussed on prevention rather than needing to act reactively. LM highlighted the example of tackling violence against women and girls as approached by Scotland’s Equally Safe Strategy.

6.6	LS thanked LT and CG for joining the meeting, and offered the Scotland Committee’s support in developing the Plans.

6.7	MB re-joined the meeting. CG, LT and RO left the meeting.

[bookmark: _Toc98749727]7.	Race policy position 

7.1	Alasdair Macdonald (AM) and Melanie Field (MF) joined the meeting.

7.2	The Committee was asked to provide views and advice for the Board on the current landscape for race issues in Scotland, and on how key race equality concepts are perceived and used.

7.3	The following comments were noted;

7.3.1	The paper’s references to the CRED report, and how the report is considered controversial, particularly in Scotland. TM recommended the Commission considers other sources of information as well.

7.3.2	PA enquired about the Commission’s approach to horizon scanning; for example, the impact on Scotland from upcoming changes to immigration reform, and asylum and refugee work over future years. TM noted how the views of refugees and asylum seekers are not being captured in the same way as Scottish nationals or BME 1st, 2nd and 3rd generations. This is an issue for public and private services. AM confirmed the Commission has carried out work on race and immigration, which is not included in the paper.

7.3.3	It was noted the paper does not mention the recent Commission inquiry with universities on race equality issues. AM confirmed that can be inputted at the Board discussion.

7.3.4	DC raised concerns around the emphasis put on race equality concepts. DC suggested shifting the emphasis away from definition and process, and focussing on the practicalities of how racist behaviour plays out. AM and MF confirmed it is important to understand these concepts, and in terms of how they apply to the Commission’s role and mandate as a statutory body, and how the Commission uses them to advocate for the changes it wants to see.

7.3.5	Marsali Craig (MC) noted that a key issue when discussing racism in Scotland is ‘Scottish exceptionalism’, a view held in some quarters that racism is not such a problem in Scotland. CM agreed this is a systemic issue and needs to be called out.

7.3.6	CM noted the paper does not mention the lack of progress made on race equality.

7.3.7	MA noted the reference to ‘by and for’ support services in the paper, and highlighted this is a big concept in England, but less common in Scotland.  

7.3.8	TM highlighted how the different demographics and data gaps in Scotland can make the issues in Scotland more challenging to identify than in England. This affects how you can discuss progress on equality and diversity. A disservice is being done to organisations by holding them to a standard they cannot achieve through targets or the resources they have, e.g. on staff diversity.

7.3.9	TM highlighted the different historical contexts on race in Scotland. TM also noted that Scotland’s minority ethnic population is different to other parts of Britain and is largely Asian.

7.4	The Committee was asked to provide views and advice on any specific issues or questions they recommend are addressed in the proposed roundtable to help define our approach to race equality concepts and navigate the complex environment for these issues.

7.5	The Committee generally supported the roundtable approach; and the following comments were noted;

7.5.1	Committee agreed on the importance of capturing lived experience.

7.5.2	TM noted that Scotland does not have a critical mass in senior or junior professionals. Therefore more effort will need to be made to ensure BME is represented at professional roundtables.

7.5.3	MA suggested including gender equality groups, as stakeholders that represent race equality are often not familiar with the experiences of BME women.

7.6	LS thanked AM and MF for leading the discussion, and offered support from the Scotland Committee to help frame the roundtables, identify participants and/or participate themselves.

7.7	BM left the meeting.

[bookmark: _Toc98749728]8.	Transgender policy position  

8.1	It was noted that the Scotland team have been involved in developing the legal and policy positions, and have been monitoring the Scottish direction of travel.

8.2	The Committee was asked to provide views and advice to the Board on any particular implications of these positions in the Scottish context.

8.3	For Gender Recognition Act reform, the Committee supported the Commission’s policy positions on the process for changing legal sex, age limits and spousal consent. The following was noted;

8.3.1	TM enquired about the Commission’s evidence base regarding the position on age limits. The paper focusses on being more consistent across Britain. TM suggested it would be useful to include the Commission’s own research if available. Kenny Stewart (KS) and Lynn Welsh (LW) noted the Commission has done some work to look at the different ages of legislation in Scotland. This is in relation to the parallel discussions about age majority in Scotland, taking into account the recent Scottish Parliament Bill to incorporate the Convention of the Rights of the Child into Scots law

8.4	For data collection, the Committee supported the Commission’s proposed approach to defining our position on the collection of sex and gender data. AM noted there will be appropriate consultation on the updated recommendation statement.

8.5	For conversion therapy, the Committee supported the Commission’s position on a total end to conversion therapy as the basis for our engagement in the UK Government consultation process.

8.6	For guidance on key issues, the Committee supported the Commission to produce guidance on single-sex spaces, and other areas. The following comments were noted on how to position the guidance in Scotland;

8.6.1	LM supported the distinction in the paper between sex and gender. LM recommended that violence against women and girls national and grassroots organisations are involved in developing the guidance. The sector has expertise balancing rights of women and trans people and can provide insight on how it works in practice.

8.6.2	MA noted single sex spaces are often an area of confusion, particularly for grassroots women’s rights organisations. Organisations regularly default to gender neutral services when there is ambiguity, but this often does not suit BME or Muslim women, for example

8.6.3	LM noted there is often a lack of understanding when decisions are being made such as funding gender neutral domestic abuse or sexual violence services. LM recommended the guidance addresses when something is trans inclusive as opposed to gender neutral, and how that is perceived by different people.

8.6.4	LS noted that the single sex spaces guidance will likely come back to the Committee for views at some point.

8.7	For the Commission’s role, the Committee supported the Commission taking on a convening role on balancing of rights issues. The following views and advice on any Scottish factors were also noted.

8.7.1	LM noted the widespread perception in the women’s sector that the Commission is commenting on gender critical perspectives more so than trans inclusive perspectives. The Commission’s credibility on gender equality is an issue in the sector, and the Commission is perceived as not doing enough. LS thanked LM for this insight, and encouraged members to pass on observations to the team outside of Committee meetings too. LS will speak to MB about what we can do to address these external perceptions.

8.6.2	MA noted that some of the grassroots women’s support organisations had welcomed the Commission’s comments on the gender critical debates.

8.6.3	CM noted the need to keep intersectionalities in mind when discussing this and a range of other issues.

8.7	MF thanked the Committee for their helpful reflections.

8.7	MF and AM left the meeting.
	
[bookmark: _Toc98749729]9.	Chief Executive’s update

9.1	The Committee was asked to note the Chief Executive’s verbal update for information.

9.2	The Committee noted the update on the Commission’s regulatory, enforcement and policy work, as well as the internal transformation programme.

9.3	As the new Chief Executive, MB noted the importance of the Commission working effectively across all three nations. MB is interested to gather the Scotland Committee’s views and knowledge from a Scottish perspective to inform Board decisions on strategic issues. MB also wants the Committee to feel informed and have opportunities to input.

9.4	CM noted the Commission’s plans to move to the Microsoft Teams platform, and highlighted how Committee meetings and external engagement may be more difficult with this platform. CD confirmed the decisions is not final, and CD will pass on these issues.

9.5	MA left the meeting.

[bookmark: _Toc98749730]10.	Reports

10.1	The Committee was asked to note the reports for information.

10.2	The following reports were noted: Scotland Commissioner and Committee members update, Legal activity report, Policy update, Communications update, Draft Board meeting agendas 23 November and 1 December 2021.

10.3	For the Scotland Commissioner and Committee members update, LS thanked members for their contributions to the Scotland and GB roundtables. Notes from the Strategic Plan Scotland stakeholder roundtables were provided, and the following comments were noted;

10.3.1	For Fairness for Children and Young People (Annex A), LM noted how important it is to understand children in the broader context and consider their parents; to be explicit about women being the majority primary carers for children, and the link between child poverty and women poverty.

10.3.2	For Human Rights in the Workplace (Annex B), LM noted disappointment that there was no gender representative organisation in attendance and gender was not mentioned during the discussion. LM highlighted the disproportionate impact on women’s employment by COVID-19.

10.3.3	For AI (Annex C), LM noted the implications of AI for women in terms of employment. For example, gender inequality is often in-built to AI systems as they are products of society. This means when AI is used in recruitment, for example, it can have a disproportionate impact on women. This directly relates to jobs that have been displaced through the pandemic, and could have greater impact on women re-entering and progressing in the workplace. CM noted similar issues regarding AI and employment for people with learning disabilities, and furthermore anyone living in poverty.

10.4	On the Policy update, the following was noted;

10.4.1	The Committee commended the response to Scottish Government’s consultation on a National Care Service.

10.4.2	RO noted in advance of the meeting that the RAG summary of GB and Scotland policy work was very helpful. LS agreed.

10.4.3	DC noted the Assisted Dying Bill was last discussed by the Committee in 2019. DC enquired whether this would be coming back to the Committee given the currency of debate. LS confirmed this is on the Board’s forward plan.

[bookmark: _Toc98749731]11.	Any other business

11.1	Members had no Scotland specific issues for highlighting to the Board.

11.2	LS noted the Board meeting schedule for 2022/23 is changing and this will impact on Scotland and Wales Committee meetings. Therefore the teams are looking at the meeting sequencing to ensure they are aligned and Committee members are engaged on strategic items. Proposals will be brought to the Committee.

11.3	LS noted that when reviewing Committee meetings, thought will also be given to building in more time for Scotland specific issues, in addition to strategic items. LS welcomed suggestions on emerging issues or topics members may wish to discuss;

11.3.1	DC’s suggestion on Assisted dying was noted. The team will clarify when this will come to the Committee.

11.3.2	PA accepted the offer to share insights from the British Red Cross’ work around immigration issues and Afghanistan at the next Committee meeting in December.

11.3.3	The next meeting will held face to face and is MC’s last before her term of office ends in January 2022.

11.4	The meeting was formally closed.

Close


[bookmark: _Toc90389359][bookmark: _Toc98749732][bookmark: _Toc88154722]Scotland Committee Meeting 28 April Action points 
Agenda item: 12. AOB – Wash up
Action point: Consider appropriate item to provide information on risks and challenges.
Who: LS, JW, LW
Completed: Update: Scotland staff are looking at potential options and formats. These will be provided as part of the new Strategic Plan and as associated Annual Plans are being developed.

[bookmark: _Toc98749733]Scotland Committee Meeting 24 June Action points 
Agenda item: 10. Scotland impact report 2020-21
Action point: Bring proposals on how to maximise the impact of the Scotland report.
Who: JW
Completed: Update: Board noted and welcomed report at its 1 December meeting.

Agenda item: 11. First 100 days of the new SG and Parliament
Action point: Develop programme around EHRC Chair visit and meeting with First Minister (date TBC).
Who: LS, CD, JW, LW
Completed: Update: After further review and with appointment of new CEO looking to arrange programme for early 2022. Letters to the First Minister seeking meeting with the Chair and the Equalities Minister seeking meeting with the Chief Executive were sent in December. 

Agenda item: 13 (b) Future Scotland Committee agenda items
Action point: Identify Scotland Directorate meetings to invite Scotland Commissioner and Committee members.
Who: JW, RL
Completed: Update: As we develop our approach of working from home and return to office working we will be reviewing format and frequency of Directorate meetings including consideration of Scotland Committee attendance. Update will be provided in early 2022.

[bookmark: _Toc90389361][bookmark: _Toc98749734]

Scotland Committee Meeting 1 September Action points 
Agenda item: 9. Update on our work to embed equality in social care reform
Action point: Discuss how best to engage members in the Scotland social care programme of work
Who: LS, JW, CD
Completed: Further updates on the progress of the work will be provided to the Committee to enable their contribution to the work.
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